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With the emphasis on the employees’ benefits protection and the expansion of 
the influence of corporate, more and more scholars put forward that we should protect 
employees’ benefits through corporate law. And then the protection mechanism of 
employees’ benefits in corporate law, such as Employee Stock Ownership System and 
Employee Governance Participation System, emerged as the times require. This thesis 
mainly makes argument of the protection mechanism of employees’ benefits in 
corporate law. The author proposes that this protection mechanics mis not perfect, and 
we should pay attention to its side-effect while people is being allured by its 
adventages, on the other side, protecting employees’ benefits through outside 
mechanicsm is a usefull complement to inside mechanicsm and need our further 
research. 
This thesis comprises of three parts, i.e. Foreword, Text and Epilogue. The Text 
further consists of three chapters.  
Chapter I is a brief introduction of the protection mechanism of employees’ 
benefits in corporate law. It presents the employees’ benefits which are protected. This 
chapter also makes an introduction of the protection mechanism of employees’ 
benefits in corporate law, and then points out that protecting employees’ benefits 
through corporate law will result in the change corporate governance. 
Chapter II is an analysis of the theoretical foundation of employees’ benefits 
protection in corporate law. It puts forward that the protection mechanism of 
employees’ benefits in corporate law protects employees’ benefits by changing 
corporate governance structure. However, the theoretical foundation of employees’ 
benefits protection in corporate law, such as Corporate Social Responsibility Theory, 
Stakeholder Theory and so on, could not provide satisfying basis for it. 
Chapter III discusses the actual effect of the protection mechanism of employees’ 
benefits in corporate law. Based on the analysis of the actual effort, it is held that both 
Employee Stock Ownership System and Employee Governance Participation System 
are ineffective. On the contrast, the actual effect of outside mechanism, especially the 
SA8000 is obvious and remarkable. 














invalidation of its actual effect, neither Employee Stock Ownership System nor 
Employee Governance Participation System fulfills the original intention of protecting 
employees’ benefits through corporate law. To protect employees’ benefits efficiently, 
more ways and means should be research and practice. 
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①
 关于公司社会责任（Corporate Social Responsibility）的争论由来已久，早在 18 世纪，托马斯·杰佛逊（Tomas 
Jefferson）和亚历山大·汉密尔顿（Alexander Hamilton）就曾就企业在社会中的作用进行过辩论。但真正
拉开公司社会责任理论研究序幕的则是 20 世纪 30 年代哥伦比亚法学院伯利教授（Adolf.A.Berle）与哈佛
法学院多德教授（E. Merrick Dodd）间的著名论战——1931 年，伯利教授在其所著 Corporate Powers as 











































































法》第 3 条规定：“劳动者享有取得劳动报酬的权利。”第 50 条规定：“工资应当





















































判的立法，如美国 1935 年的《国家劳动关系法》、西班牙 1975 年的《集体劳资
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